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Claim 9 is objected to as being incomplete because it depends on itself 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1, 4, 6 and 8-10 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Fleming. 

Fleming discloses an insert bin (part defined by 22, 24, 26, 28, 34, 36, 38) for use with a 
waste container, ledge structure includes peripheral flange 34 and intermediate partition wall 26, 
at the forward wall a groove 38 separates two lateral walls (a first set) of the peripheral wall 24 
as well as two lateral walls (a second set) that face each other in the groove 38, both the first set 
and the second set of lateral walls are spaced a first horizontal distance, groove 38 defines a 
means for receiving a lock bar that is carried by the waste container. 

Claims 15-17 are rejected under 35 U.S.C. 102(b) as being anticipated by Prout et al. 
C158)(Prout). 

Prout discloses a modified waste container adapted for use with an insert bin, the forward 
wall (front wall 16) includes an inwardly directed ledge (as the depression in the exterior of the 
forward wall forms an inwardly directed ledge), the depression has spaced apart lateral walls 
which face each other and are spaced apart a horizontal distance, each of the walls has an 
opening (journals 24A, B) therethrough receiving lock bar 24, rivets 29 define means for 
retaining the lock bar in the openings. 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 5, 7 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Fleming. 

Fleming discloses the invention except for the forward wall height greater than the rear 
wall height, the top return flange and the polyethylene material. Official notice is taken that 
forward wall height greater than rear wall height is well known. It would have been obvious to 
modify the wall height to provide a back stop for waste entering from a rear angle. Official 
notice is taken that a top return flange is well known in the trash container art. It would have 
been obvious to add a top return flange to strengthen the top rim. Official notice is taken that 
polyethylene or polypropylene material is well known for a trash container. It would have been 
obvious to modify the material to be polyethylene or polypropylene to easily manufacture the 
insert bin by molding. 

Claims 2, 3, 12-14 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Claims 18-21 are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Stephen J. Castellano whose telephone number is 571-272-4535. 
The examiner can normally be reached on Tu-F 6:30-5. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan J. Newhouse can be reached on 571-272-4544. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




Stephen J. Castellano 
Primary Examiner 



Art Unit 3727 



sjc 



